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Board of ¥Water Engineers
Austin, Texas

Dear 8ir:
ersons
Board
> 4
‘ , request for
an opinion as to the & e persons nam-
: : of the
servation and
Reclamation Distx
Actg of the I
the persons
- Engineers foxr ap~
pointment o : stors of the Disgtriet

36 ¢soy of Webd County, e

and tXe shalrman of the &smo~
it tes of Webdb County., The laat

of your lsttep states the question as fole

.
'gvi of 3ectlen 40 of Article 185
the gonstitution of Tegxas, an @{m opin-
Nosq 90, will you kindly se this
Janarft wheihsr or not the above named
éQtlemen are eligible for appoiniasent to
the -Bosrd of Directors of the Webb County
Conservstion and Reolamation Disztriet, sinee
they will serve without pay®?

The relevant portion of Section 40, Artiecle

16 of the Gonstitution of Texas, provides as fbllows:

o-27FC
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Hon. Ca.5e Clark, P&ge 2

"No person shall hold or exercise, at
the gsame time, iors than one Clvil Offiee
of emplument, * + %"

Opinion No. 0-49%0, written by Assistant At~
torney GCenaral Iiek Stout, to which you refer in yowr
letter, discusses fully the interpretation and effeot
that should be given to this sesction of the Constitu~
tlon and we respsotfully refer you to that opinion as
one of general application. As Mr., Stout therein
points out there is no constitutional provision whish
prohibits a person from holding more than one eivil
office as long u«s he holds only one Civil Office of
emplunent, e.g., one to wiich pscunlary gain or prof-
1% 1s att.ached.. See also Graves va. M, Criffing
0'Neil & Sons, 189 S.%. 778.

The oecse of Thomas v. Abernathy County Line
Independent School Idstriet, 290 S.¥. 152 was a suil
to enjoin aldermen from acting as school trustoes
and to invalidate the acts of such trustees, The
court of Civil Appeals held that the faet that an al-
derman also held the position of sechool trustee and
recelived no pay as school trustee, removed him from
the constitutional inhibition and that he 4id not
hold "more than one Clvil Office of emalument.” <The
Suprecie Court, however, held that it was immaterial
whether or not sither office was one of emdolument
since the duties of the two offioes were inmmpatiblo,
in view of the powsr over schools exerscised bdy alder-
nene

It is the opinicn of this department thet a
person can hold more than one civil office provided
he holds not rore than ones of emolument and provided
the duties of the offices held are compatible and do
not gonflicet in any way. For a complete dlscussion
we rofer you to opinlon Nos MQO.

Yours very truly
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